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DETAILED ACTION 

1 . The amendment filed on 09/1 0/2009 has been entered. Claims 1 2 - 22 are still 
pending. 

Response to Arguments 

2. Applicant's arguments, see page 2, filed 09/1 0/2009, with respect to the 
rejection(s) of claim(s) 12-22 under obviousness-type double patenting have been fully 
considered and are persuasive. Therefore, the rejection has been withdrawn. 
However, upon further consideration, a new ground(s) of rejection is made in view of 
Narumi et al (US Pub. 20030185121). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 12 and 20 - 22 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Narumi et al (US Pub. 20030185121) in view of Hirotsune et al (US 
Patent No. 7102987). 

5. Regarding claim 12, Narumi discloses in the specification: 

• A first recording layer for recording, (refer to fig. 3 and paragraph 86. Describes a 
first information recording layer). 

• A second recording layer for recording, said first recording layer and said second 
recording layer arranged in this order as viewed from an irradiation side of the 
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laser light, (refer to fig. 3 and paragraph 86. Describes a second information 
recording layer on the first layer). 

• Wherein said second recording layer has a predetermined area in which power 
calibration is performed to detect an optimum recording power of the laser light 
for recording, which is transmitted through said first recording layer, (refer to fig. 
3 and paragraph 99. Describes laser light for recording information in the second 
test recording area passing through the first information layer). 

• Said first recording layer has a facing area which faces the predetermined area, 
the facing area having embossed pits, and light transmittance of the facing area 
being same as that of a recorded area on said first recording layer, (refer to fig. 

1 1 and paragraph 167. Describes the testing area of the second information layer 
facing the reproduction-only area of the first information area). 

6. Narumi lacks facing area having embossed pit. 

7. Hirotsune teaches embossed pit: 

• A map or list of information indicative of the existing positions or addresses of all 
the restricted blocks are prerecorded as encoded data or encrypted data on a 
specific area or desirably on a read-only area where information is recorded by 
embossed pits. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to combine the function taught by Hirotsune with that of Narumi for the 
purpose of reading information about the data on the information recording medium. 

8. Regarding claim 20, Narumi discloses in the specification: 
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• A first recording layer for recording, (refer to fig. 3 and paragraph 86. Describes a 
first information recording layer). 

• A second recording layer for recording, said first recording layer and said second 
recording layer arranged in this order as viewed from an irradiation side of the 
laser light, (refer to fig. 3 and paragraph 86. Describes a second information 
recording layer on the first layer). 

• Wherein said second recording layer has a predetermined area in which power 
calibration is performed to detect an optimum recording power of the laser light 
for recording, which is transmitted through said first recording layer, (refer to fig. 
3 and paragraph 99. Describes laser light for recording information in the second 
test recording area passing through the first information layer). 

• Said first recording layer has a facing area which faces the predetermined area, 
the facing area having embossed pits, and light transmittance of the facing area 
being same as that of a recorded area on said first recording layer, (refer to fig. 

1 1 and paragraph 167. Describes the testing area of the second information layer 
facing the reproduction-only area of the first information area). 

• Said information recording apparatus comprising: a writing device for writing test- 
writing information into said second recording layer on the basis of the laser light 
for recording, (refer to fig. 9 and paragraph 144- 148. Describes an optical head 
including a laser source and focusing laser light to desired position of an 
information recording layer whereby test is formed on the second information 
layer by passing through the first information layer). 
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• A test-writing control device for controlling said writing device to test-write the 
test-writing information for the power calibration of the laser light for recording 
with respect to said second recording layer, in the predetermined area through 
the facing area, (refer to fig. 9 and paragraph 144 - 148. Describes a system 
controller section that controls the operation of the information recording 
apparatus). 

9. Narumi lacks facing area having embossed pit. 

10. Hirotsune teaches embossed pit: 

• A map or list of information indicative of the existing positions or addresses of all 
the restricted blocks are prerecorded as encoded data or encrypted data on a 
specific area or desirably on a read-only area where information is recorded by 
embossed pits. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to combine the function taught by Hirotsune with that of Narumi for the 
purpose of reading information about the data on the information recording medium. 

1 1 . Regarding claim 21, Narumi discloses in the specification: 

• A first recording layer for recording, (refer to fig. 3 and paragraph 86. Describes a 
first information recording layer). 

• A second recording layer for recording, said first recording layer and said second 
recording layer arranged in this order as viewed from an irradiation side of the 
laser light, (refer to fig. 3 and paragraph 86. Describes a second information 
recording layer on the first layer). 
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• Wherein said second recording layer has a predetermined area in which power 
calibration is performed to detect an optimum recording power of the laser light 
for recording, which is transmitted through said first recording layer, (refer to fig. 
3 and paragraph 99. Describes laser light for recording information in the second 
test recording area passing through the first information layer). 

• Said first recording layer has a facing area which faces the predetermined area, 
the facing area having embossed pits, and light transmittance of the facing area 
being same as that of a recorded area on said first recording layer, (refer to fig. 

1 1 and paragraph 167. Describes the testing area of the second information layer 
facing the reproduction-only area of the first information area). 

• Said information recording apparatus comprising: a test-writing control process 
for controlling said writing device to test-write the test-writing information for the 
power calibration of the laser light for recording with respect to said second 
recording layer, in the predetermined area through the facing area, (refer to fig. 9 
and paragraph 144 - 148. Describes a system controller section that controls the 
operation of the information recording apparatus). 

12. Narumi lacks facing area having embossed pit. 

13. Hirotsune teaches embossed pit: 

• A map or list of information indicative of the existing positions or addresses of all 
the restricted blocks are prerecorded as encoded data or encrypted data on a 
specific area or desirably on a read-only area where information is recorded by 
embossed pits. 
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It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to combine the function taught by Hirotsune with that of Narumi for the 
purpose of reading information about the data on the information recording medium. 
14. Regarding claim 22, Narumi discloses in the specification: 

• A first recording layer to record therein first information which is at least one 
portion of record information, (refer to fig. 3 and paragraph 86. Describes a first 
information recording layer). 

• One or a plurality of second recording layers, which are disposed on said first 
recording layer, to record therein second information which is at least another 
portion of the record information, (refer to fig. 3 and paragraph 86. Describes a 
second information recording layer on the first layer). 

• Wherein each of said second recording layers has a predetermined area in which 
power calibration is performed to detect an optimum recording power of laser 
light for recording, which is transmitted through said first recording layer and 
other layers of said second recording layers, said first recording layer, the other 
layers of said second recording layers, and said each of said second recording 
layers arranged in this order as viewed from an irradiation side of the laser light, 
(refer to fig. 3 and paragraph 99. Describes laser light for recording information in 
the second test recording area passing through the first information layer). 

• In a facing area which faces the predetermined area in the other layers of said 
second recording layers and said first recording layer, by forming embossed pits, 
light transmittance of the facing area is made closer to (i) light transmittance 
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under an assumption that (i-1 ) the embossed pits are not formed and that (i-2) 
the other layers and said first recording layer are already recorded, as compared 
to (ii) light transmittance under an assumption that (ii-1) the embossed pits are 
not formed and that (ii-2) the other layers and said first recording layer are 
unrecorded, (refer to paragraph 103. Describes when the recording and 
reproduction area has information recorded therein, the light transmittance of a 
recorded area in the recording and reproduction area is different from the light 
transmittance of the reproduction-only area). 

15. Narumi lacks facing area having embossed pit. 

16. Hirotsune teaches embossed pit: 

• A map or list of information indicative of the existing positions or addresses of all 
the restricted blocks are prerecorded as encoded data or encrypted data on a 
specific area or desirably on a read-only area where information is recorded by 
embossed pits. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to combine the function taught by Hirotsune with that of Narumi for the 
purpose of reading information about the data on the information recording medium. 

17. Claims 13, 14, 15, 17, and 19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Narumi et al (US Pub. 200301 851 21 ) in view of Hirotsune et al (US 
Patent No. 7102987). 

18. Regarding claim 13, Narumi discloses in the specification: 
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• Wherein the predetermined area is smaller than the facing area, (refer to fig. 11 
and paragraph 167. Describes the testing area of the second information layer 
facing the reproduction-only area of the first information area, where the testing 
area is smaller). 

19. Regarding claim 17, Narumi discloses in the specification: 

• Wherein said first recording layer has a first predetermined area in which the 
power calibration is performed for said first recording layer, in an area different 
from the facing area, (refer to fig. 11 and paragraph 167. Describes a testing 
area in the first information recording layer which is not the reproduction-only 
area). 

20. Regarding claim 19, Narumi discloses in the specification: 

• Wherein at least one of said first recording layer and said second recording layer 
further has a management area to record therein a value of the detected 
optimum recording power, (refer to paragraph 161. Describes preferable means 
of recording the transmittance correction coefficient s for determining the 
optimum recording power in a specific area in the optical disc (for example, the 
first reproduction-only area or the second reproduction-only area). 

21 . Regarding claim 14, Narumi lacks: 

• Wherein encryption information for encrypting or decrypting record information is 
recorded by forming the embossed pits, in the facing area. 

22. Regarding claim 15, Narumi lacks: 
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• Wherein control information for controlling at least one of a recording operation 
and a reproduction operation of the record information is recorded by forming the 
embossed pits, in the facing area. 

23. Regarding claims 14 and 15, Narumi lacks facing area having embossed pit. 

24. Hirotsune teaches embossed pit: 

• A map or list of information indicative of the existing positions or addresses of all 
the restricted blocks are prerecorded as encoded data or encrypted data on a 
specific area or desirably on a read-only area where information is recorded by 
embossed pits. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to combine the function taught by Hirotsune with that of Narumi for the 
purpose of reading information about the data on the information recording medium. 

25. Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over Narumi 
et al (US Pub. 200301 851 21 ) in view of Hirotsune et al (US Patent No. 71 02987). 

26. Regarding claim 16, Narumi discloses in the specification: 

• Wherein at least one of said first recording layer and said second recording layer 
further has a management information recording area to record therein 
management information, (refer to paragraph 161 . Describes the use of Rom to 
manage information of the disc). 

27. Narumi lacks: 
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• Identification information for identifying whether or not the embossed pits are 
formed in the facing area is recorded in the management information recording 
area, as the management information. 

28. Hirotsune teaches: 

• A map or list of information indicative of the existing positions or addresses of all 
the restricted blocks are prerecorded as encoded data or encrypted data on a 
specific area or desirably on a read-only area where information is recorded by 
embossed pits. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to combine the function taught by Hirotsune with that of Narumi for the 
purpose of recording information about the data on the information recording medium 
for managerial reasons. 

29. Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over Narumi 
et al (US Pub. 200301 851 21 ) in view of Hirotsune et al (US Patent No. 71 02987). 

30. Narumi lacks: 

• Wherein said second recording layer has a second predetermined area in which 
the power calibration is performed for said second recording layer, in an area 
which is different from the predetermined area and which does not face the 
facing area. 

It has been held that mere duplication of the essential working parts of a device involves 
only routine skill in the art. St. Regis Paper Co. v. Bemis Co., 193 USPQ 8. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to IFEDAYO ILUYOMADE whose telephone number is 
(571)270-7118. The examiner can normally be reached on Mon. - Fri.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Feild can be reached on (571 ) 272-4090. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Joseph H. Feild/ 

Supervisory Patent Examiner, Art 

Unit 2627 

IBI 

12/17/2009 



